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. between the lessees and State, growing out of the termination of the
. Jease of said penitentiary; and to provide for the management and
- control of said penitentiary and convicts after the termination of said
. lease, and to make necessary appropriations therefor.” -
Read by caption and referred to Committee on State Penitentiaries.”
~ Senator Ford, by leave, introduced a bill entitled: “An Act to regu-
. late the business of insurance.”

Read by caption and referred to Judiciary Committee No. 2.

Senator Brady by leave, offered the following resolution:

Resolved, That the Judiciary Comumittee of the Senate be and is
hereby iustructed to report to the Senate as soon as practicable,

. whether or not the Legislature possesses the power under the Constitu-
tion to pass a sﬁjecial law incorporating our institutions of learning.

Adopted, and referred to Judiciary Committee No. 2.

Senator Storey, by leave, presented the petition of many citizens of
McCulloch county, “requesting that the Legislature provide for the
holding of a term of the District Court immediately in their county ;

* that the Clerk of San Saba county be required to certify to the Clerk
of said county all causes that are within the jurisdiction of their
count}', and they also request the election of a District Attorney for
" their Judicial District.”

Referred to Judiciary Committee No. 1.

The rules were suspended, and House Bill No. §, “ An Act to regulate
the opening, classifying and workihg of public roads in the State,” was
taken up, with the report of the Committee on Roads, Bridges and
Ferries, recommending that Senate Bill No. 84, “An Act to authorize
the County Court to provide for and regulate the construction and re-
pairing of county roads, and fixing the penalties therefor,” as a substi-
tute for said bill.

The report of committee adopted and said bill substituted.

On motion of Senator Ford, the Senate adjourned until 9 o’clock to-

_IOrrowW morning.

FORTY-EIGHTH DAY.

SENATE CHAMBER,
AvstIN, TeExas, June 13, 1876.

Senate met pursuant to adjournment. Roll called. Quorum . pres-
ent. Prayer by the Rev. Mr. Baird, of Paris, Lamar county, Texas.

J oumafof yesterday adopted.

Senator Stephens, Chairman of the Committee on Federal Relations,
submitted the following report:

Hon, R. B. Hubbard, President of the Senate :

Your Committee on Federal Relations, to whom was referred Senate
Joint Resolution No. 169, “ Instructing our Senators, and requesting our
Representatives in Congress, to ask for protection for the frontier, and
for compensation for past expenditures by the State in that behalf,”
have had the same under consideration, and instruct me to report the
same back, and ask the passage of the substitute herewith submitted.

‘STtepHENS, Chairman. |

Senator Storey, from Judiciary Committee No. 1, submitted the fol-

lowing 2Bf.a];u]rh: -
8
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Hon. R. B. Hubbard, President of the Senate :

Your Judiciary Committee No. 1, to whom was referred House Bills
Nos. 121 and 122, entitled, “An Act to amend Section 41, and to repeal
Section 42 of an act entitled, ‘An Act to amend an act to establish a
code of criminal procedure for the State of Texas,” approved August 26
1856, approved February 15, 1858; and to repeal Section 960 of an act
entitled, ‘An Aect supplementary to and amendatory of an act to estab-
lish a code of criminal procedure for the State of Texas,’” approved.
November 14, 1864, have had the same under consideration, and in-
struct me to report the bill back to the Senate with the following amend-
ment, and_ recommed its passage as amended:

In Section 1, line 27, strike out the words, “one dollar and fifty
cents,” and insert, “ a sum to be allowed by the County Commissioners’

Court, not to exceed two dollars and fifty cents.”
StorEY, Chairman, pro tem.

Hon. K. B. Hubbard, President of the Senate:

Your Judiciary Committee No. 1, to whom was referred Senate Bill
No. 251, entitled, “An Act concerning the record of judgments and other
liens upon real estate,” have had the same under consideration, and
instruct me to report the bill back to the Senate and recommend its
passage, Storey, Chairman pro tem.

Hon. R. B. Hubbard, President of the Senate:

Your Judiciary Committee No. 1, to whom was referred Senate Bill
No. 189, entitled, “An Act to re%ulate the respective duties of the Dis-
trict Attorney for the Criminal District Court of the counties of Gal-
veston and Harris, and the County Attorney of Harris county,” have
had the same under consideration, and instruct me to report the bill
back to the Senate with the recommendation that it do not pass, as the

sense of the bill will be better reached in a general law.
STOREY, Chairman pro tem.

Hon. R. B. Hubbard, President of the Senate:

Your Judiciay Committee No. 1, to whom was referred Senate Bill
No. 246, entitled, “An Act to amend Article 717 of an act to adopt and
establish a penai code for the State of Texas,” approved August 28,
1856, have had the same under consideration, and instruct me to report

the bill back to the Senate and recommend its passafe.
StoreY, Chairman pro tem.

Hon. R. B. Hubbard, President of the Senate :

Your Judiciary Committee No. 1, to whom was referred Senate Bill
No. 240, entitled, “An Act to regulate attachments, and to fix the venue
in certain attachment cases,” have had the same under consideration,
and instruct me to report the bill back to the Senate and recommend
that it do pass. StoreY, Chairman pro tem.

Senator Piner, from the Committee of Conference appointed on the
part of the Senate, on amendment No. 5 to Senate Biﬁ No. 2, “To es-
tablish the County Courts,” etc., submitted the following report:

Hon. R. B. Hubbard, President of the Senate: -
Your Conference Committee, appointed on behalf of the Sena‘e to
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. consider the House amendment No. 5 to Senate Bill No. 2, “ To establish
" the County Courts and define their powers and jurisdiction,” in con-
" junction with the House committee appointed to confer concerning said
amendment, would beg leave respectively to report that both committees
" decline to recede from the action of their respective houses ; wherefore,
they ask that a committee of free conference be appointed to adjust the
difference between the two houses. PiNER, for Senate Committce.

Report of the committee adopted.

The Presidentappointed on said Committee of Free Conference, Sen-
ators Piner, Hobby and Terrell. '

Senator Carroll, from the special committee appointed to visit the Ag-
ricultural and Mechanical College at Bryan, submitted the following re-
port:

" Hon. R. B. Hubbard, President of the Senate:

- The Committee appointed for that purpose by the Senate resolution
adopted May 19, 1876, have visited the premises of the Agriculfural and
Mechanical College of Texas, and have carefully examined the build-
ings, grounds and plans thereof, and ask leave to make the following
report:
he land owned by the Agricultural and Mechanical College of Texas,
embracing about 2700 acres, is situated in Brazos county, about four
_ miles south of the city of Bryan, and lies on both sides of the Houston
and Texas Central Railroad. The character of the soil may be termed
“light loam,” and is adapted to agricultural purposes. There is a fair
proportion of timber on the land, suitable for fuel. The number of
acres of timbered land was not accurately ascertained. It has never,in
. the knowledge of the committee, been surveyed; water is said to be
bountiful within g few feet of the surface; wells have to be sunk only
about fifteen feet; these wells are said to be never-failing.

One large tank has been built on the premises. The cost of this tank
- must have been a mere trifle, and the ease and cheapness with which
others may be construeted, if necessary, impressed your committee
with the idea that a bountiful supply of water for all useful purposes
can be easily obtained. :

The location of the college is eminently judicious and desirable. The
buildings are situated east of and fronting the Houston and Texas Cen-
tral Railroad, on a high and rolling prairie, gradually sloping away on
every side from the main college building. The agﬁearance of the
%munda and buildings, viewed from passing trains on the Houston and

exas Central Railway, is indeed picturesque and lovely, and is worthy
of the object designed in the founding of g.u's institution,

We attach to and make a part of this report a carefully prepared plan
of sﬁeciﬁcatiﬂna, showing style and capacity of all the buildings now
on the premises. To this &part of the report we invite special attention.

At least three hundred and fifty students can be accommodated
comfortably. It will be necessary to erect one more building for the
president or professor, who has a family. The cost of the building
should not exceed seven thousand dollars.

The committee recommend that a sum of not more than five thou-
sand dollars be appropriated for the purpose of fencing, laying off, beau-
tifying and adorning the grounds, This amount is intended to cover
trees, shrubbery, ete., which should be set out as soon as practicable.
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For furnishing steward’s hall, building stables, providing seats, desks
farming implements, teams and apparatus, the committee recommend
an appropriation to be made of not more than fifteen thousand dollars.
There is on the premises a farm house that can be used asa residence
for some of the faculty. This building will have to be repaired and
placed in a habitable condition; for this purpose an appropriationr of
not more than two thousand dollars is recommended.

Workshops and necessary machinery should be connected with the
institution, so as to fully carry out the idea intended in its foundation,
which is that the institution shall be a “mechanical,” as well as an “ag-
ricultural,” college. To effect this, an appropriation not exceeding
eleven thousand dollars is necessary. It is suggested that so much of
this amount as may be necessary be applied to %he purchase of asteam
engine. :

%‘he workmanship on the buildings, in the opinion of the committee,
has been skillfully done ; good and substantial material has been used.
The buildings present an imposing style of architectural elegance and
taste, which does credit to the designer, and is worthy of the great cause
of education and human improvement. While the committee approve
the workmanship and the material, and most cheerfully bear testimony
to the magnificent general appearance of the buildings—style, elegance
and good taste all combined—it is the duty of the committee to say,
that for the purpose of an agricultural and mechanical college, a differ-
ent arrangement of some of the apartments would have been Dbetter.
This is but an opinion of the committee, to which expression is given
in no unkind or unfriendly spirit. Taken altogether, the buildings are
of a better class than the committee expected to find.

It was also made the duty of the committee to suggest such legislation,
if any,as was necessary to put this institution in successful operation.
Much thought and some degree of investigation has been bestowed
upon this part of the subject. In the opinion of the committee, this
institution should be organized and put in operation as soon as possi-
ble; it will supply a want which has been long felt in our State. A
practical education in general science will then be within the reach of
many who have heretofore been deprived of it. '

The committee recommend that all matters relating to the standard
of scholarship and the course of study to be pursued in each depart-
ment be left with the directory of the institution. The committee
recommend that the number of students to be taught at thisinstitution,
free of charge for tuition, should be regulated by law; the manner in
which this number of students shall be apportioned to our population
should also be regulated by law. The committee have no preference
for one plan or method of selecting the students, but believe it will be
conducive to the interests of the college that some method should be
made fixed and certain by the Legislature.

The committee are of the opinion that the college should be open to
both sexes. The endowment was intended for aﬁ As is well known,
this endowment results from the sale of one hundred and eighty thou-
sand acres of land scrip, donated to this State by the United States, by .
acts of Congress, dated J uly 2, 1862, and July ﬂg_. 1863, in relation to
the establisﬁment of Agricultural and Mechanical Colleges. This land
serip was sold in 1871 for the sum of one hundred and fifty-six thou- |
sand dollars. This amount was invested in the seven per cent. gold
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frontier defense bonds of this State, issued under the act of August 5,
" 1870. The amount of bonds purchased is one hundred and seventy-

* four thousand dollars. They run twenty years. The amount of ac-
crued interest on these bonds is about forty-eight thousand dollars. This
accrued interest should be invested in some safe manner, so that the
college would have the benefit of the interest on the accrued interest.
The interest on the endowment and the interest on the accrued interest.
will make the sum of about §14,000, which will be annually available
for the purposes of the ingtitution, as regulated by the statute of Con-
gress. The statute of Congress, before referred to, the committee are of
opinion, extends the benefits of this endowment to all, without regard
to sex or race. : '

The committee recommend that out of any available fund a sufficient
amount be appropriated to provide for the colored youth of the coun-
try. The committee suggest that in some suitable locality a sufficient

uantity of land be purchased, and necessary buildings be erected
. thereon, at an early day, so that these colored youths can at once be-
gin to enjoy the advantages and blessings of an agricultural and me-
chanical college. The statute of Congress authorizes one or more agri-
. cultural and mechanical colleges, and in the opinion of the committee,
both schools can be controlled by the same directory, and the experience
of theone can be for the advantage of the other. This appears to the com-
. mittee to be an equitable, just and legal solution of what seemed at first
an insuperable difficulty in the way of a speedy organization of this in-
gtitution. If the appropriations herein recommended are made, it is
believed that by the first day of September next, the Agricu]turai and
Mechanical College of Texas will be open for the reception of students,
an event long looked for; it will be a source of congratulation to the
whole State, and especially to that part of our people to whom this in-
stitution will offer E‘milities for intellectual development and improve-
ment hitherfo not enjoyed by them. As upon this class rest many of
the burdens of government, it is meet and proper that every effort should
be made to prepare them for their responsibi?ity. .
CarrorL, Chairman.

Report referred to Committee on Finance and Education.

SUPPLEMENTAL TABLE, SHOWING THE PLAN, SIZE OF ROOMS, STYLE, ETC., OF
THE AGRICULTURAL AND MECHANICAL COLLEGE BUILDINGS, NEAR BRYAN,
TEXAS. '

Rooms in first story as follows:

Oneantranes hall .. .coonimnannasinasiasdanis i 14 1-2x30
One Janitor's ro0mM........ccoveieiiieiininmneniiiinininiraaenn. 16 1-2x16 1-2
One work shop........ N - 21x45 .
One hortictltural TOOM.....vveeievrieinieinaieninnnie srvees o 21x24
One main hall,..o.oeeiiniiiiiieirresiieeesneiinsniniasienrnns 12x154 1-2
One- IR ROOME.iviiniin sy iR . 21x52
One pantry......cocoiiiiiiiiiiiiiriiiiiiien T— S 8x21
One Ball.oeomminisinmsaavniriGsnirie o 12x21
One recitation TOOM.....ovvvier covvverrnerenns et en e ten e 16 1-2x16 1-2
One store room....... T L T S ST 21x17 1-2
One preparatory school room..........ueuviivvninnen. R 21x52

3 F e P 16x21
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One room....... R R R R ST e

001210 16,03 11 P
OB PO oo ssivisaseisransisyeavives

One hall...ovvviviiiiiiniiiiinieieiirisesnenssnanones Crereeranas

VRS BN o v o S R e SR b S N SV -
I OO o o B s G S NI
(5 T=00 a1 1 « P

Onamam halloainiiiasi

LT Co T )+« DO

T v 1 O T
One room :

CIBATHOIN o cuusisuinviisavsvasbs s T e b S Vo
Opeing forelaiyB .. omi. i anssassmsinsitassbiss

Rooms in fourth stﬂry as fellnws
One assemby room..

NS DO, ., st mr TG TRTeTs
[1} 1]
i 11
{1 1
44 (49
fc 1
{3 it

i [

One hall. . R R e B R e e

One main hall

Opening for $tairs and COLORAAE. .........rs.eserns B

June 13, 1876
e BhOre: BB e i s T s s s T S ih e e mmmm S 10x12
- One pantry... , 8x10
One bed mcm 14x21
One bed room.. 18x21
Opening for stairs and N 21x30
Rooms in second stm:y as follows:
One reception room........... S R AN AN N S 14x30
One recitation room., R ———— 16 1-2x16 1-2
One office... 16 1-2x16 1-2
One school rm}m.. .................. T — 21x52
One store T0O0M.....co.cvvvrrirarenserareses i ana e s s¥is 21x17 1-2
0 N 12x922
R T B s T R T e B : 21x45
e ONBIHPIY. . cocscmmensnsnoomssssansrmsenmssasmsresssmsmsss 21x24
Cn ity hall.. cinosnansnms s 12x154 1-2
One 8CHhO00L TOOML1urirsieriveiieeenrrrnrrnsansrsansessnens . 21x61
Ome bad Yoo ciiniviaiiaainee sivssssis T 16x21
One bath T00m......cocviiiiiiiiiiiiiriciirceneaien 10x21
One bed room.. 14x21
One paﬂ{}r 18 1-2x21
Openings for stmrs ‘and colonade... 21x30
Rooms mthlrd story as follows: ' .
One room.. R R T 14x30
(03310 1o (o) 1 | DU 16 1-2x16 1-2

16 1-2x16 1-2
21x52
21x17 1-2
12x29
21x45
21x24
21x61
12x154
16x21
10x21
14x21
18x21
21x30

28x30
14x30
21x17 1-2
16 1-2x16 1-2
© 21x52
16x21
10x21
14x21

18 1-2x921
12x21
12x124
21x30
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The gize and number of rooms in the first story of the Steward’s
vhall are as follows:

D DAPYOTE .sae i vncenmitsdion somoims s Rae R SN s G 5 - 18x18
OTEB hI;.H ............................................................ 8x37 4 in.
b7 I b AL 10x37 4 in.
Ot AINING P00 v s v oA S s 37 4in.x60
0 Tl 1 1 T iTo o O 16x21 8in.
“One servant’s Balli. i 12x15 2in.
RHEONE  cxsnmsnsseeronvensrannsnsnnsnmsnnnsibanbsnsnsasehsathetosonns 18x30
PADEEY iovsioiivsnsvssvivoiugaimosasvrons s onvess ranavasduiun somvaon 6x7 6in.
"One hall in kitchen part..........cooinineniiiinn. 6x22

Rooms in second story as follows: :
Two chambers........... A R M AR RS A A S SR RSN e 17x18 4in.
‘One chambel anmmimviniivaswmnnnnsaes  B4max1% Bin;
One hall 8 4in.x925
One AN TOOME.. iivsiissvivisiisivissnssavissainsnees . 10 4in.x15 6 in.
Two student mcms .. 14 9in.x15 6 in.
Fouretadent YO0ME.ssnisimaimsnssss e JE S0 8 in;
Two student FOOMIB. .....uovnirreiiniieeier e e erseeree s, 15 83in.x15 6in.
One BHIdRNE T00M .o vicivisissimn mnissimmsis s visses 12 4in.x15 6in.
One student room.. s 15 6in.x17

" There is a hall 6 feet wide runnmg thmugh centre of second: and
_ third stories the whole length of dormitory building. The arrange-
ment and size of rooms in the third story is the same as in second
- stor
' Sgnator J. R. Henry introduced a bill entitled: “An Act to authorize
. the non-residents of counties to pay taxes to the Comptroller of Public
Accounts.”
Read by caption and referred to Committee on Finance.
Senator Stephens offered the following resolution: .
Resolved, That the Chairman of Committee on Engrossed Bills ba au-
thunzed to procure such assistance as will be absolutely necessary to
on ang keep up the engrossing department during the remainder
of t e session.

Adopted.
.. The following House Bills were taken up and referred by the Presi-

nient to appropriate committees :
+~ House Bill No. 72—“An Act to amend an act entitled, ‘An Act to pro-
mda for and regulate mechanics’, contractors’, builders’, and other hens
in the State of Texas,’” a,pproved November 17, 1871.

. Referred to Judiciary Committee No. 1.

" House Bill No. 85—"An Act to amend Artlcle 702 of the code of
cnmma,l procedure in relation to bail bonds.”

Referred to Judiciary Committee No. 2.

Senator Edwards offered the following resolution :

" Resolved, That the Committee on State Affairs be instructed to inquire
into what 1eglslatmn if any, is necessary and proper to protect the
imjlilaer up(tlzrn the school and university lands belonging to the State.

opte

Senutor Ball moved a suspension of the rules to take up Senate Bill
hGL{J 94, “An Act to provide a means for supplying lost records.”

st.



312 SENATE JOURNAL. ~ June13, 1876

- A message was received from the House, announcing that it has re-
ceived and adopted the report of the Committee of Conference on the
~ disagreement between the two Houses on House amendment No. 5, to
Senate Bill No. 2, “To organize the County Courts, and to define their
powers and jurisdiction,” and, as requested in said report, have ap-

ointed a Committee of I'ree Conference, composed of Representatives
gampbell Martin and Chesley.

Senate Bill No, 84, “ An Act authorizing the County Courts to pro-
vide for and regulate the construction and repairing of county roads and
fixing the penalties therefor,” was taken up and read second time.

Senator Stephens in the chair.

On motion of Senator Thompson, Sections 24 and 25 were transposed.

The President in the chair.

%en_gtur McCormick moved to strike out Section 29.

08

Senator Thompson offered the following amendment:

In Section 15, ﬁna 13, after the word, “overseer,” insert, “ under oath.”

Adopted. :

Senator Smith offered the following amendment:

Amend Section 15 by striking out all after the word, “liable,” in
line 15.

Adopted.

Senator Storey offered the following amendment:

Amend Section 6 by inserting between lines 2 and 3 the words, “ex-
cept as hereinafter provided.”

Adopted. :

Senator Piner offered the following amendment as a substitute for
Section 15:

“Sec. 15. If any person so summoned shall fail t¢c attend or send
a suitable substitute to work in his place, or when attending for
himself or as a substitute for another, shall fail or refuse to perform his
duties as required, such person so offending shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be fined in any sum
not less than one dollar nor more than ten dollars, exclusive of costs:
provided, that prosecutions under this act shall be dismissed upon the
payment by the party so offending of the sum of two dollars per day,
and all costs for each day he may have failed in the performance of the
duty required of him by this act: provided, further, that all reasonable
excuses be heard and allowed : and provided, further, that a list of the de-
faulting road-workers furnished by the overseer, shall be a sufficient
showin% to authorize the Justice of the Peace to issue writs against the

arties liable; upon the return or trial day of which, whether the de-
aulter was summoned verbally or by writing to work on theroad, and if
by writing, the testimony of the ]})et'son leaving the notice shall be neces-
sary, upon which judgment shall be had’; but in no event shall the over-
seer be liable for costs, nor shall he be required to give bond in case he
should wish to take an appeal to the District Court.”

Adopted.

Senator Hobby offered the following amendment to Section 36 :

“That ‘An Act to authorize County Courts to levy a road tax and to
improve roads and bridges,” approved August 4, 1870, and all other laws
in conflict with this act be and the same are hereby repealed.”

Adopted.
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Senator Ball offered the following amendment :

Amend Section 12, line 8, by inserting after the word, “ duties,” the
words, “ and citizens of an incorporated city or town.”

Senator Edwards offered the following amendment to Senator Ball’s
~amendment: ;

Add to Senator Ball’s amendment, “ of more than one thousand in-
habitants.” :

,  Lost by the following vote:
" Yras—Senators Edwards, McCormick, MeCulloch—3. ,

YEAs—Senators' Ball, Bla.ssinﬁa.me, Brady, Brown, Burton, Carroll,

- Francis, Grace, Guy, Henry J. R., Henry I'. M., Hobby, Ledbetter,
‘Martin, McLeary, Moore, Motley, Piner, Ripetoe, Smith, Storsy, Terrell,
. Thompson, Wortham—24.

Nor Voring—Senators Ford, Stephens—?2,

. Senator Ball withdrew his amendment.

Senator Brady offered the following amendment to Section 37 :

+ “That where any part of the corporate limits of any city or town is

not laid out injblocks or lots, with streets open tothe public, the County

Commissioners’ Court shall have concurrent jurisdiction with the
- authorities of said city or town for all purposes in regard to public

roads, as authorized in this act.” _

Senator McLeary offered the following amendment to Senator Brady’s

~amendment: _

“ Provided, that no citizen of an incorporated city of over one thou-
sand inhabitants, which has provided by ordinance for the repair of the
roads within its limits shall be required o work on the roads beyond
the limits of such city.”

Lost.

Senator Brady’s amendment lost,

Senator Francis offered the following amendment : _

Amend Section 13, line 6, by striking out all after the word, “ work,”
dt}E;l to, “than,” in line 7, and insert, “on roads more.”

st.

Senator Ripetoe offered the following amendment :

Amend Section 12 by stfiking out, “ sixteen,” and inserting “ eight-
een.” .

Adopted.

Senator Edwards offered the following amendment :

Amend Section 12, line 2, by striking out, “fifty,” and insert the
word, “ fifty-five.” . !

Lost. -

Senator F, M. Henry offered the following amendment: -

. Amend Section 25, by striking out after the word, “of,” in line 4,
down to the word, “ he,” in line 5, and insert, “ one dollar per day.”
blSenatur Smith moved to lay Senator Henry’s amendment on the ta-

e. .

Yeas—Sepators Guy, McCulloch, Motley, Piner, Smith, Storey,
Thompson—T7.

Navs—Senators Ball, Blassingame, Brady, Brown, Burton, Carroll,
Edwards, Francis, Ford, Grace, Henry J. R., Henry F. M., Hobby, Led-
be%tEr, Martin, McLeary, McCormick, Moore, Ripetoe, Terrell, Wortham
—21. '

Nor Yorme—Senator Stephens—I1.
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Senator Terrell moved the previous question on the pending amend-
ment of Senator Henry. '

Motion seconded and the main question ordered.

Senator Henry’s amendment was lost by the following vote:

Yzras—Senators Ball, Brown, Carroll, Edwards, Francis, Grace, Hen-
ry J. R, Henry F. M., Ledbetter, McCormick, McLeary, Moore, Ripe-
toe, Wortham—14.

Navs—Senators Blassingame, Brady, Burton, Ford, Guy, Hobby,
Martin, McCulloch, Motley, Piner, Smith, Storey, Terrell, Thompson,
Mr. President—15. ’

Nor Vorme—Senator Stephens—I1. :

Senator McLeary offered the following amendment as a substitute for
Section 12:

“Sec. 12. All male Eersons over the age of eighteen and under the
age of forty-five shall be liable, and it is hereby made their duty to
work on, repair and clean out the public roads of this State under such
provisions and regulations as are made in this act: provided, that all
civil officers, licensed ministers of the Gospel, practicing physicians and
citizens of incorporated cities and towns of over one Ehousand inhab-
itants, which keep the roads within their corporate limits in good re-
pa.iLr, shall be exempted from road duty.

ost. :

Senator Burton offered the following amendment:

Amend Section 2, line 14, by striking out the words, “thirty days,”
and inserting, ‘six months.” :

%enatnr J. R. Henry moved she previous question on the bill.

ost.

Senator Francis offered the following amendment to Senator Bur-
ton’s amendment:

%trike out, “six months,” and insert, “ten days.”

ost.

Senator Burton’s amendment lost.

Senator Piner offered the following amendments:

Amend by adding the following sections, viz:

“Sec, —. And for the further and better providing for public roads
in this State, any lines between different persons or owners of land, may,
upon the condition herein provided for, be declared public highways;
and left open and free from any and all obstructions for ten feet on
either side of said lanes: provided, that the frees marked to designate
the lines shall not be removed : and provided, further, that nothing in
this act shall apply to any incorporated city or town.

Sec. —. That whenever ten freeholders shall make application

‘under oath, which said oath shall be filed in the County Clerk’s office,
and taken before some person authorized to administer oaths, stating
that it is necessary for the lines designated in said application to be
declared public highways, in order to give them a nearer, better
and more practicable road to their church, mill, wood or timber,
or county site or place of trading, and give five days’ notice in
writing of such application to all parties along the' line of such
propoged highway, the Commissioners’ Court may, in their discretion,
should they deem the same of sufficient importance, issue an order de-
claring the lines between the parties designated, as above required, to
be public highways, and when such order is made, shall issue a notice



TimE 18,1876 SENATE JOURNAL. 815

—————

10 the individual owner of the land designated in said application, tobe
gerved by the Sheriff or any Constable of the county, in the same way
g8 other notices are served, stating that said designated lines are de-
elared public highways; and within one year from the date of the ser-
yice of such notice, each owner or owners of such lands shall cause the
game to be left open as above indicated: provided, that the Commis-.
oners’ Court shall not be required to keep said roads worked by the
‘road hands, as is the cage with other roads in the county.
i “Sec. — Each and every person notified, as provided above, who
ghall refuse or neglect fo-leave open the line or lines, as above indicated,
*shall be guilty of a misdemeanor, and on conviction thereof before any
‘court of competent jurisdiction, be fined in any sum not more than
twenty dollars, together with all costs for each and every month he, she
.or they fail, refuse or neglect to leave open the lines designated and pro-
‘yided for in this act. '

. “Segc. — To the owner or owners of the land whose lines have
{ﬁeen, or may be declared public highways, and also any person through
'whose land a third-class road may run, shall have the right to erect a
kgte or gates, to be ten feet wide, and hung so that any grown person on
erseback can open it without alighting from his horse.

- “8ec. —. The amount of damages to be allowed to the owners of
gaid lands for opening of the lines, as provided for in Sections
of this act, shall be assessed as is provided for in first, second and third-
olass roads in Section 10 of this act, and paid for out of the County
Treasury, as is provided for in Section 12 0? this act.

“Sec. — The immediate working of thetpublic roads of this State
creates an emergency for the early passage of this act, that this act take
effect and be in force from and after its passage.”

' Senator McLeary offered the following amendment to the first section
'of Senator Piner’s amendment:

- " Provided, further, that nothing in this section shall apply to any in-
worporated city or town.”

Accepted by Senator Piner.

' Senator Carroll offered the following amendment to Senator Piner’s
Emendment:

. Provided, that where wagons and teams or loose stock are driven

ong such road running through a cultivated farm, the owners and driv-
ers of such stock shall be responsible for any damage done the grow-
ihg crops growing upon gaid farms, and the loose stock, wagons and

ﬁa atg griven all be liable to a lien thereon for such damages.”

-Adopted.

Senal.;:ur Storey moved to amend Section 1 of Senator Piner’'s amend-
iment as follows: )
' Amend Section 1, line 4, by inserting after the word, “land,” the
fords, “ not already inclosed.”

+ Senator Blassingame moved the previous question on the engrossment
f the bill and pending amendments.

- Main question ordered.

Senator Storey’s amendment lost.

'Senator Piner'’s amendment lost by the following vote:

. YEas—Senators Carroll, Guy, Piner—3,

NAvs—Senators Ball, Blassingame, Brady, Brown, Burton, Edwards,
Wrancis, Ford, Henry J. R, Henry F. M., Hobby, Ledbetter, Martin,
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McLeary, McCormick, McCulloch, Moore, Motley, Ripetoe, Smith,Storey,
Terrell, Thompson—=23.

. Nor Vorina—Senators Ggace, Stephens, Wortham—3.

. Bill ordered engrossed. ' :

On motion of Senator Storey, the rules were suspended to place the
_bill on its third reading, by the following vote:

Yeas—Senators Ball, Blassingame, Brown, Burton, Carroll, Ford,
Grace, Guy, Henry J. R., Hobby, Ledbetter, Martin, McCulloch, Moore,
Motley, Piner, Ripetoe, Smith, Storey, Terrell, Thompson—21.

Nays—Senators Edwards, Francis, Henry F. M., McLeary, McCor-
mick—>. ' ' |

Nor Voring—Senators Brady, Stephens, Wortham—3.

Senator Edwards offered the following amendment:

Strike out all after, “ services,” in Section 11, line 33, and insert after
the word, “dollars,” in line 29, the words, “ the same to be recovered by
judgment, on motion of the County Attorney in the County Court of
the county in which the defaulter may reside, said defaulter, in all cases,
having three days’ notice of said motion.”

Adopted. ' :

Senator Edwards offered the following amendment :

Add to Section 12:

“ Provided, no licensed minister of the gospel, instructors of public or

rivate schools, students of common schools or public institutions shall
e liable to work on roads.” '

Adopted. .
hiﬁenator Thompson moved the previous question on the passage of the

Seconded, and the main question ordered.

Bill read third time and passed by the following vote :

- YEAs—Senators Ball, Blassingame, Brown, Burton, Grace, Guy, Hen-
ry J. R., Hobby, Ledbetter, Martin, McCulloch, Moore, Motley, Piner,

ipetoe, Smith, Stephens, Storey, Terrell, Thompson—20.

- Navs—Senators Brady, Edwards, Francis, Ford, Henry, F. M., M-
Leary, McCormick—7.

Nor Vorine—Senators Carroll, Wortham—2,

Senator Piner, Chairman of the Committee of Free Conference, touch-
ing the disagreement between the two Houses on amendment No. 5 to
Senate Bill No. 2, made the following report:

CoyMrTTee Roowm, June 13, 1876.
Hon. R. B. Hubbard, President of the Senate:

Your Committee of Free Conference, appointed on the part of the
Senate to confer with a like committee on the part of the House, touch-
ing the disagreement between the two Houses in regard to House Amend-
ment No. 5 to Senate Bill No. 2, entitled, * An Act to establish County
Courts, and define their powers and jurisdiction,” beg leave to report .
that they have met the House Committee in conference, and have agreed
to adopt and report the following substitute for said amendment, and
respectfully request that the Senate concur therein :

Amend Section 2 by adding the following, after the word, “ month,” -
in line 12: “Provided, the County Court of any county may chaggﬁ
times of holding court as herein provided, by order, duly entered on the
minutes of said court, at some regular term thereof ; and said order shall
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‘he published for two weeks prior to the time fixed for holding the terne
of the court as changed by said order, in some newspaper pucbliahed in
-gaid county ; and if there be no such paper published in said county,
then a copy of said order shall be posted by*the Sheriff of the county at
eich place where Justice’s Courts are held in the county, and at the
court-house door, for two weeks, as aforesaid; and it shall be the duty
-¢f the County Clerk to make out and forward to the Secretary of State.
‘a certified copy of the order making such change; and all process re-
turnable to tge terms as fixed by this law shall be as valid in case of a
ghange of terms of holding court as if made returnable to such term,
“and all parties shall be held bound to appear at such new term in the
same manner as they would have been he% to appear at the term from
which the changle was made: provided, further, that no such change of
.the times of holding such courts shall be made oftener than once in
“gvery two years, unless, to obviate a conflict with the terms of the Dis-
fnct Court, such change be rendered necessary by an act of the Legisla-
ture, changing the times of holding Distriet Court having jurisdiction in
such cuuntﬁ or counties; nor shall such change be so made as to require
or permit the holding of any fewer terms of the County Courts, for both
civil and criminal business, than is now required by the Constitution of
the State of Texas.” All of which is respectfully submmitted.
- : PINER, for Senate Commiattee.

. On motion of Senator Ball, the report of the committee was adopted.
Senator Thompson, by leave, offered the following resolutions:
Resolved, That all committees of the Senate be and are hereby in-

structed to report, within ten days from this date, on all bills and resolu-
tions heretofore committed to them.

. Resolved, That all committees hereafter be required to report on all
bills referred to them within ten days after such commitment.

- Lies over one day under the rules.

_ Senator Burton, by leave, introduced a joint resolution authorizing
the Superintendent of Public Buildings and Grounds to purchase a flag
~for the Capitol.

Referred to Commiittee on Finance. :

Senator Grace, by leave, introduced “ An Act to transfer suits and un-
ainished business pending in Justices of the Peace Courts at the time of
.the adoption of the Constitution of 1875, for the State of Texas, to the
g t;slalices of the Peace Courts of the precincts in which said suits should be

1e |”

" Referred to Judiciary Committee No, 1.

~ On motion of Senator Ford, the rule was suspended, and his resolu-
+ion in regard to the petition of certain citizens of Fort Bend county,
asking relief for W. M. Burton, from liability as surety on the bond of

W Hg Green, was taken up. -

Senator Storey moved a call of the Senate, which was seconded.

Roll called, and quorum present.

Senator Smith moved that the call be suspended.

Carried.

Senator Ford’s resolution was then adopted.

" Senator Smith in the chair.

_Senator Storey moved to reconsider the vote of yesterday by which
substitute for Senate Bill No. 119, “An Act to regulate proceedings in
the C&runt}' Courts pertaining to the estates of deceased persons,” wag
Passed.
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Senator McLeary moved to lay Senator Storey’s motion on the table,

Senator Terrell moved a call of the Senate, which was seconded.

Pending the call of the roll, on motion of Senator Terrell, the call was
suspended. "

Senator McLeary’s motion, to lay Senator Storey’s motion to recon-
sider on the table, was adopted.

A message was received from the House, &nnouncing that that body
had adopted the report of the Committee of Free Conference on Senate
Bill No. 2, “An Act-to establish County Courts and define their powers
and jurisdiction.

On motion of Senator Motley, the rule was suspended, and Senate
Bill No. 216, “ An Act to estaﬁish and provide for the support and
maintenance of an efficient system of public free schools,” was taken up,
and made the special order for to-morrow week.

Senator Blassingame offered the following resolution : :

Resolved, That the Committee on Printing be instructed to inquire into
the cause of the delay in the printing of bills and other matter ordered
pnﬁéed b:ar the Senate, and to report the cause of the delay to the Senate,

opted.

Sena?tor Brady introduced the following resolution :

Resolved, That Judiciary Committee No. 1 is hereby requested to ex-
amine the Constitution, and report its opinion as to whether or not the
Legislature has the power to authorize the County Commissioners’ Court
to provide for the election of Justices of the Peace, to provide Constables
in new precincts, or where vacancies occur in precincts already existing,
atany time prior to the next biennial election.

Adopted.

On motion of Senator Edwards, Senate Bill No. 105, “An Act to amend
‘An Act to ascertain the amount due the teachers of the public free
schools of this State for services rendered as teachers prior to the first
day of July, eighteen hundred and seventy-three, and to provide for the
payment of the same,”” approved April 27, 1874, was taken up and read
second time. ;

Senator Terrell offered the following amendment :

““ Provided, that nothing contained in this act shall be construed to
intIP:rfere with the available school fund for the next scholastic year.”

ost.

Pending further action on the bill, on motion of Senator McCulloch, .
the Senate adjourned to 9 o’clock to-morrow morning. _

FORTY-NINTH DAY.

SENATE CHAMBER,
Avsrin, TExAs, June 14, 1876.

Senate met pursuant fo adjournment. Roll called. Quorum pres-
:nt. Prayer by the Chaplain. -

Journal of yesterday adopted.

Senator Ford presented a petition from citizens of Nueces county,
‘ asking the repeal of the third section of ‘An Act supplementary
o an act to provide for the payment of the public debt of the State of
lexas,’” approved May 2, 1871. .

Read and referred to Judiciary Committee No. 2.



